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REPLY BRIEF 

In response to the Examiner's Answer dated June 12, 2009 {"Examiner's Answer"), 
Appellants respectfully submit this Reply Brief under 37 C.F.R. § 41.41. Appellants filed an 
Appeal Brief on November 6, 2006, which explained clearly and in detail why the final 
rejections of Claims 1-34 are improper and should be reversed by the Board of Patent 
Appeals and Interferences ("Board"). A Notice of Non-Compliant Appeal Brief was mailed 
on December 7, 2006, and an Amended Appeal Brief was filed on December 27, 2006. On 
June 1 , 2007, Appellants filed an Amended Appeal Brief in response to a Notice of Non- 
Compliant Appeal Brief mailed on May 7, 2007. The Examiner electronically mailed an 
Examiner's Answer on August 31, 2007, and Appellants filed a Reply Brief on October 30, 
2007. The Board electronically mailed an Order Returning Un-Docketed Appeal to 



DAL01:1085913.1 



ATTORNEY DOCKET NO. 
062891.1122 



2 



PATENT APPLICATION 
10/680,918 



Examiner on January 27, 2009 referencing the Amended/Supplemental Appeal Brief filed on 
June 1, 2007. Appellants filed another Amended Appeal Brief on March 10, 2009 
("Amended Appeal Brief) in response to the Notice of Non-Compliant Appeal Brief dated 
February 10, 2009. The Examiner electronically mailed an Examiner's Answer on June 12, 
2009. The Examiner maintains his rejections in the Examiner's Answer. This Reply Brief 
addresses the responses made in the Examiner's Answer. 
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ARGUMENT 

I. The Examiner's Rejection of Claims 1-34 under 35 U.S.C. § 112, first 
paragraph is Improper. 

As discussed in the Appellants' Amended Appeal Brief at page 14, the rejection of 
Claims 1-34 under 35 U.S.C. § 1 12, first paragraph is improper and should be reversed by the 
Board. Additionally, Appellants identified portions of the Specification that support the 
claim limitations in Responses to Office Actions filed on April 6, 2006 and August 1, 2006. 
Accordingly, Appellants respectfully submit that Claims 1-34 are allowable under 35 U.S.C § 
112, first paragraph. 

II. Claims 1-8, 11-18, 19-26, and 27-34 are Patentable over the Proposed 
Smith-Nelson combination. 

As discussed in the Appellants' Amended Appeal Brief at pages 15-23, Claims 1-8, 
11-18, 19-26, and 27-34 are allowable at least because the Examiner fails to establish a prima 
facie case of obviousness. Appellants submit that the rejected claims are patentable over the 
proposed Smith-Nelson combination because the combination fails to teach, suggest, or 
disclose each and every claim limitation of the independent claims. Accordingly, the Board 
should reverse these rejections. 

As an initial matter, Appellants submit that Smith is not analogous art. As discussed 
in the Amended Appeal Brief, Smith is directed to the field of conferencing where endpoints 
are responsible for considerable processing, but not to the field of conferencing with a central 
processing function. Additionally, Appellants have not conceded the relevance of Smith by 
including the reference in an IDS. 

The Examiner asserts that Appellants "seem[] [to be] reading his specification into 
claims." Examiner's Answer at 14. Claim 1 specifically recites that "the audio mixer being 
central to the video conference and residing in a network, the audio mixer being able to 
create a mixed stream, which includes audio and video data, that may be communicated to 
one or more of the end points such that the end points do not have to perform audio mixing" 
(emphasis added). According to the specific language of Claim 1, a distributed system is 
recited. 
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The Examiner states that Appellants argue against the references individually. 
Examiner 's Answer at 17. However, Appellants simply respond to the rejections made by the 
Examiner. The Examiner generally rejects the claims according to Smith in view of Nelson, 
but refers to the references individually when discussing the rejection. See, e.g., Examiner's 
Answer at 5-9. The Appellants' discussion of the references is based on the rejection as 
presented by the Examiner. Accordingly, the Appellants' response to the Examiner's 
rejection is proper. 

With respect to "the audio mixer being central to the video conference and residing in 
a network, the audio mixer being able to create a mixed stream, which includes audio and 
video data, that may be communicated to one or more of the end points such that the end 
points do not have to perform audio mixing," as recited in Claim 1, the Examiner argues that 
media mixer 132, as disclosed in Nelson, discloses the above-cited claim language. See 
Examiner's Answer at 17. Appellants respectfully disagree. Nelson discloses that "[mjedia 
mixer 132 performs multiplexing work by combining incoming data streams, i.e., audio/video 
streams, on a per participant basis." If 0049 (emphasis added). Therefore, the multiplexing 
work is done per participant. However, combining data streams on a per participant basis 
does not disclose that the mixed stream is created and communicated to one or more end 
points. Accordingly, Nelson fails to disclose that "the audio mixer being central to the video 
conference [and] ... a mixed stream . . . that may be communicated to one or more end 
points," as recited in Claim 1 . Smith does not account for the deficiencies of Nelson, and the 
Examiner does not make any assertions to the contrary. 

For at least the reasons discussed above, the combination of Smith and Nelson fails to 
disclose, teach, or suggest all the limitations of Claims 1-8, 11-18, 19-26, and 27-34. 
Accordingly, Appellants respectfully request the Board to reverse the Examiner's rejection of 
Claims 1-8, 11-18, 19-26, and 27-34 and direct the Examiner to issue a notice of allowance. 

III. Claim 9 is Patentable over the Proposed Smith-Nelson-Feder combination. 

Appellants respectfully submit that the rejection of Claim 9 is improper and should be 
reversed by the Board. Claim 9 depends from independent Claim 1 , which Appellants have 
shown to be allowable over the proposed Smith-Nelson combination. The Examiner does not 
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allege that Feder makes up for the deficiencies of the proposed Smith-Nelson combination. 
Therefore, dependent Claim 9 is allowable at least because it depends from allowable 
independent Claim 1 . 

Additionally, Appellants do not admit that the proposed Smith-Nelson-Feder 
combination is possible or that the Examiner has provided an adequate reason in the cited 
references or in the knowledge generally available to one of ordinary skill in the art at the 
time of Appellant's invention to combine or modify the various references in the manner 
proposed by the Examiner. 

IV. Claim 10 is Patentable over the Proposed Smith-Nelson-Tucker. 

Appellants respectfully submit that the rejection of Claim 10 is improper and should 
be reversed by the Board. Claim 10 depends from independent Claim 1, which Appellants 
have shown to be allowable over the proposed Smith-Nelson combination. The Examiner 
does not allege that Tucker makes up for the deficiencies of the proposed Smith-Nelson 
combination. Therefore, dependent Claim 10 is allowable at least because it depends from 
allowable independent Claim 1 . 

Additionally, Appellants do not admit that the proposed Smith-Nelson-Tucker 
combination is possible or that the Examiner has provided an adequate reason in the cited 
references or in the knowledge generally available to one of ordinary skill in the art at the 
time of Appellant's invention to combine or modify the various references in the manner 
proposed by the Examiner. 
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Conclusion 



Appellants respectfully submit that they have complied with the provisions of 37 
C.F.R. 41.37 and have demonstrated that the present invention, as claimed, is clearly 
distinguishable over the prior art cited by the Examiner. Therefore, Appellants respectfully 
request the Board of Patent Appeals and Interferences to reverse the final rejection of the 
Examiner and instruct the Examiner to issue a notice of allowance of all claims. 

Appellants believe no fee is due. However, if a fee is due, the Commissioner is 
hereby authorized to charge any necessary fees or credit any overpayments to Deposit 
Account. No. 02-0384 of Baker Botts, L.L.P. 



Respectfully submitted, 
BAKER BOTTS L.L.P. 
Attorneys for Applicants 
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